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As technologies that facilitate State surveillance of communications advance, States are failing to 

ensure that laws and regulations related to communications surveillance adhere to international 

human rights and adequately protect the rights to privacy and freedom of expression. This 

document attempts to explain how international human rights law applies in the current digital 

environment, particularly in light of the increase in and changes to communications surveillance 

technologies and techniques. These principles can provide civil society groups, industry, States 

and others with a framework to evaluate whether current or proposed surveillance laws and 

practices are consistent with human rights. 

These principles are the outcome of a global consultation with civil society groups, industry and 

international experts in communications surveillance law, policy and technology. 

Preamble 

Privacy is a fundamental human right, and is central to the maintenance of democratic societies. 

It is essential to human dignity and it reinforces other rights, such as freedom of expression and 

information, and freedom of association, and is recognised under international human rights 

law.[1] Activities that restrict the right to privacy, including communications surveillance, can 

only be justified when they are prescribed by law, they are necessary to achieve a legitimate aim, 

and are proportionate to the aim pursued.[2] 

Before public adoption of the Internet, well-established legal principles and logistical burdens 

inherent in monitoring communications created limits to State communications surveillance. In 

recent decades, those logistical barriers to surveillance have decreased and the application of 

legal principles in new technological contexts has become unclear. The explosion of digital 

communications content and information about communications, or "communications metadata" 

-- information about an individual’s communications or use of electronic devices -- the falling 

cost of storing and mining large sets of data, and the provision of personal content through third 

party service providers make State surveillance possible at an unprecedented scale.[3] 

Meanwhile, conceptualisations of existing human rights law have not kept up with the modern 

and changing communications surveillance capabilities of the State, the ability of the State to 

combine and organize information gained from different surveillance techniques, or the increased 

sensitivity of the information available to be accessed. 

The frequency with which States are seeking access to both communications content and 

communications metadata is rising dramatically, without adequate scrutiny.[4] When accessed 
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and analysed, communications metadata may create a profile of an individual's life, including 

medical conditions, political and religious viewpoints, associations, interactions and interests, 

disclosing as much detail as, or even greater detail than would be discernible from the content of 

communications.[5] Despite the vast potential for intrusion into an individual’s life and the 

chilling effect on political and other associations, legislative and policy instruments often afford 

communications metadata a lower level of protection and do not place sufficient restrictions on 

how they can be subsequently used by agencies, including how they are data-mined, shared, and 

retained. 

In order for States to actually meet their international human rights obligations in relation to 

communications surveillance, they must comply with the principles set out below. These 

principles apply to surveillance conducted within a State or extraterritorially. The principles also 

apply regardless of the purpose for the surveillance -- law enforcement, national security or any 

other regulatory purpose. They also apply both to the State’s obligation to respect and fulfil 

individuals’ rights, and also to the obligation to protect individuals’ rights from abuse by non-

State actors, including corporate entities.[6] The private sector bears equal responsibility for 

respecting human rights, particularly given the key role it plays in designing, developing and 

disseminating technologies; enabling and providing communications; and - where required - 

cooperating with State surveillance activities. Nevertheless, the scope of the present Principles is 

limited to the obligations of the State. 

Changing technology and definitions 

"Communications surveillance" in the modern environment encompasses the monitoring, 

interception, collection, analysis, use, preservation and retention of, interference with, or access 

to information that includes, reflects, arises from or is about a person’s communications in the 

past, present or future. "Communications" include activities, interactions and transactions 

transmitted through electronic mediums, such as content of communications, the identity of the 

parties to the communications, location-tracking information including IP addresses, the time and 

duration of communications, and identifiers of communication equipment used in 

communications. 

Traditionally, the invasiveness of communications surveillance has been evaluated on the basis of 

artificial and formalistic categories. Existing legal frameworks distinguish between "content" or 

"non-content," "subscriber information" or "metadata," stored data or in transit data, data held in 

the home or in the possession of a third party service provider.[7] However, these distinctions are 

no longer appropriate for measuring the degree of the intrusion that communications surveillance 

makes into individuals’ private lives and associations. While it has long been agreed that 

communications content deserves significant protection in law because of its capability to reveal 

sensitive information, it is now clear that other information arising from communications – 

metadata and other forms of non-content data – may reveal even more about an individual than 

the content itself, and thus deserves equivalent protection. Today, each of these types of 

information might, taken alone or analysed collectively, reveal a person’s identity, behaviour, 

associations, physical or medical conditions, race, color, sexual orientation, national origins, or 

viewpoints; or enable the mapping of the person’s location, movements or interactions over 

time,[8] or of all people in a given location, including around a public demonstration or other 

political event. As a result, all information that includes, reflects, arises from or is about a 
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person’s communications and that is not readily available and easily accessible to the general 

public, should be considered to be "protected information", and should accordingly be given the 

highest protection in law. 

In evaluating the invasiveness of State communications surveillance, it is necessary to consider 

both the potential of the surveillance to reveal protected information, as well as the purpose for 

which the information is sought by the State. Communications surveillance that will likely lead to 

the revelation of protected information that may place a person at risk of investigation, 

discrimination or violation of human rights will constitute a serious infringement on an 

individual’s right to privacy, and will also undermine the enjoyment of other fundamental rights, 

including the right to free expression, association, and political participation. This is because 

these rights require people to be able to communicate free from the chilling effect of government 

surveillance. A determination of both the character and potential uses of the information sought 

will thus be necessary in each specific case. 

When adopting a new communications surveillance technique or expanding the scope of an 

existing technique, the State should ascertain whether the information likely to be procured falls 

within the ambit of "protected information" before seeking it, and should submit to the scrutiny 

of the judiciary or other democratic oversight mechanism. In considering whether information 

obtained through communications surveillance rises to the level of "protected information", the 

form as well as the scope and duration of the surveillance are relevant factors. Because pervasive 

or systematic monitoring has the capacity to reveal private information far in excess of its 

constituent parts, it can elevate surveillance of non-protected information to a level of 

invasiveness that demands strong protection.[9] 

The determination of whether the State may conduct communications surveillance that interferes 

with protected information must be consistent with the following principles. 

The Principles 

Legality: Any limitation to the right to privacy must be prescribed by law. The State must not 

adopt or implement a measure that interferes with the right to privacy in the absence of an 

existing publicly available legislative act, which meets a standard of clarity and precision that is 

sufficient to ensure that individuals have advance notice of and can foresee its application. Given 

the rate of technological changes, laws that limit the right to privacy should be subject to periodic 

review by means of a participatory legislative or regulatory process. 

Legitimate Aim: Laws should only permit communications surveillance by specified State 

authorities to achieve a legitimate aim that corresponds to a predominantly important legal 

interest that is necessary in a democratic society. Any measure must not be applied in a manner 

which discriminates on the basis of race, colour, sex, language, religion, political or other 

opinion, national or social origin, property, birth or other status. 

Necessity: Laws permitting communications surveillance by the State must limit surveillance to 

that which is strictly and demonstrably necessary to achieve a legitimate aim. Communications 

surveillance must only be conducted when it is the only means of achieving a legitimate aim, or, 

when there are multiple means, it is the means least likely to infringe upon human rights. The 

https://en.necessaryandproportionate.org/text#_edn9
https://en.necessaryandproportionate.org/text#principle_1
https://en.necessaryandproportionate.org/text#principle_2
https://en.necessaryandproportionate.org/text#principle_3


onus of establishing this justification, in judicial as well as in legislative processes, is on the 

State. 

Adequacy: Any instance of communications surveillance authorised by law must be appropriate 

to fulfil the specific legitimate aim identified. 

Proportionality: Communications surveillance should be regarded as a highly intrusive act that 

interferes with the rights to privacy and freedom of opinion and expression, threatening the 

foundations of a democratic society. Decisions about communications surveillance must be made 

by weighing the benefit sought to be achieved against the harm that would be caused to the 

individual’s rights and to other competing interests, and should involve a consideration of the 

sensitivity of the information and the severity of the infringement on the right to privacy. 

Specifically, this requires that, if a State seeks access to or use of protected information obtained 

through communications surveillance in the context of a criminal investigation, it must establish 

to the competent, independent, and impartial judicial authority that: 

1. there is a high degree of probability that a serious crime has been or will be committed; 

2. evidence of such a crime would be obtained by accessing the protected information 

sought; 

3. other available less invasive investigative techniques have been exhausted; 

4. information accessed will be confined to that reasonably relevant to the crime alleged and 

any excess information collected will be promptly destroyed or returned; and 

5. information is accessed only by the specified authority and used for the purpose for which 

authorisation was given. 

If the State seeks access to protected information through communication surveillance for a 

purpose that will not place a person at risk of criminal prosecution, investigation, discrimination 

or infringement of human rights, the State must establish to an independent, impartial, and 

competent authority: 

1. other available less invasive investigative techniques have been considered; 

2. information accessed will be confined to what is reasonably relevant and any excess 

information collected will be promptly destroyed or returned to the impacted individual; 

and 

3. information is accessed only by the specified authority and used for the purpose for which 

was authorisation was given. 

Competent Judicial Authority: Determinations related to communications surveillance must be 

made by a competent judicial authority that is impartial and independent. The authority must be: 

1. separate from the authorities conducting communications surveillance; 

2. conversant in issues related to and competent to make judicial decisions about the legality 

of communications surveillance, the technologies used and human rights; and 

3. have adequate resources in exercising the functions assigned to them. 
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Due process: Due process requires that States respect and guarantee individuals’ human rights by 

ensuring that lawful procedures that govern any interference with human rights are properly 

enumerated in law, consistently practiced, and available to the general public. Specifically, in the 

determination on his or her human rights, everyone is entitled to a fair and public hearing within 

a reasonable time by an independent, competent and impartial tribunal established by law,[10] 

except in cases of emergency when there is imminent risk of danger to human life. In such 

instances, retroactive authorisation must be sought within a reasonably practicable time period. 

Mere risk of flight or destruction of evidence shall never be considered as sufficient to justify 

retroactive authorisation. 

User notification: Individuals should be notified of a decision authorising communications 

surveillance with enough time and information to enable them to appeal the decision, and should 

have access to the materials presented in support of the application for authorisation. Delay in 

notification is only justified in the following circumstances: 

1. Notification would seriously jeopardize the purpose for which the surveillance is 

authorised, or there is an imminent risk of danger to human life; or 

2. Authorisation to delay notification is granted by the competent judicial authority at the 

time that authorisation for surveillance is granted; and 

3. The individual affected is notified as soon as the risk is lifted or within a reasonably 

practicable time period, whichever is sooner, and in any event by the time the 

communications surveillance has been completed. The obligation to give notice rests with 

the State, but in the event the State fails to give notice, communications service providers 

shall be free to notify individuals of the communications surveillance, voluntarily or upon 

request. 

Transparency: States should be transparent about the use and scope of communications 

surveillance techniques and powers. They should publish, at a minimum, aggregate information 

on the number of requests approved and rejected, a disaggregation of the requests by service 

provider and by investigation type and purpose. States should provide individuals with sufficient 

information to enable them to fully comprehend the scope, nature and application of the laws 

permitting communications surveillance. States should enable service providers to publish the 

procedures they apply when dealing with State communications surveillance, adhere to those 

procedures, and publish records of State communications surveillance. 

Public oversight: States should establish independent oversight mechanisms to ensure 

transparency and accountability of communications surveillance.[11] Oversight mechanisms 

should have the authority to access all potentially relevant information about State actions, 

including, where appropriate, access to secret or classified information; to assess whether the 

State is making legitimate use of its lawful capabilities; to evaluate whether the State has been 

transparently and accurately publishing information about the use and scope of communications 

surveillance techniques and powers; and to publish periodic reports and other information 

relevant to communications surveillance. Independent oversight mechanisms should be 

established in addition to any oversight already provided through another branch of government. 

Integrity of communications and systems: In order to ensure the integrity, security and privacy 

of communications systems, and in recognition of the fact that compromising security for State 
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purposes almost always compromises security more generally, States should not compel service 

providers or hardware or software vendors to build surveillance or monitoring capability into 

their systems, or to collect or retain particular information purely for State surveillance purposes. 

A priori data retention or collection should never be required of service providers. Individuals 

have the right to express themselves anonymously; States should therefore refrain from 

compelling the identification of users as a precondition for service provision.[12] 

Safeguards for international cooperation: In response to changes in the flows of information, 

and in communications technologies and services, States may need to seek assistance from a 

foreign service provider. Accordingly, the mutual legal assistance treaties (MLATs) and other 

agreements entered into by States should ensure that, where the laws of more than one state could 

apply to communications surveillance, the available standard with the higher level of protection 

for individuals is applied. Where States seek assistance for law enforcement purposes, the 

principle of dual criminality should be applied. States may not use mutual legal assistance 

processes and foreign requests for protected information to circumvent domestic legal restrictions 

on communications surveillance. Mutual legal assistance processes and other agreements should 

be clearly documented, publicly available, and subject to guarantees of procedural fairness. 

Safeguards against illegitimate access: States should enact legislation criminalising illegal 

communications surveillance by public or private actors. The law should provide sufficient and 

significant civil and criminal penalties, protections for whistle blowers, and avenues for redress 

by affected individuals. Laws should stipulate that any information obtained in a manner that is 

inconsistent with these principles is inadmissible as evidence in any proceeding, as is any 

evidence derivative of such information. States should also enact laws providing that, after 

material obtained through communications surveillance has been used for the purpose for which 

information was given, the material must be destroyed or returned to the individual. 
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http://www.freepressunlimited.org/
http://fsfe.org/
http://www.fsmi.in/
http://facthai.wordpress.com/
http://pressfreedomfoundation.org/
http://www.accesarte.org/
http://www.fundacionambio.org/areas-de-accion
http://fundamedios.org.ec/
http://karisma.org.co/
http://www.flip.org.co/


132. Fundación Redes y Desarrollo - FUNREDES  

(Dominican Republic) 

133. Fundación Vía Libre  

(Argentina) 

134. German Working Group on Data Retention  

(Germany) 

135. Global Partners & Associates  

(United Kingdom) 

136. Global Voices Advocacy  

(International) 

137. Grupo de Software Libre de Cúcuta  

(Colombia) 

138. Guerrilla Translation  

(Spain) 

139. Gulf Center for Human Rights  

(Arab Gulf region) 

140. Hackerspace Rancho Electrónico  

(Mexico) 

141. Helsinki Foundation for Human Rights, Warsaw - HFHR  

(Poland) 

142. Hermes Center for Transparency and Digital Human Rights  

(Italy) 

143. Hiperderecho  

http://www.carib-is.net/stakeholders/fundaci%C3%B3n-redes-y-desarrollo-funredes
http://www.vialibre.org.ar/
http://www.vorratsdatenspeicherung.de/?lang=en
http://www.global-partners.co.uk/?page_id=96
http://advocacy.globalvoicesonline.org/
http://www.camayihi.org/
http://www.guerrillatranslation.com/
http://gc4hr.org/
http://ranchoelectronico.org/
http://humanrightshouse.org/Articles/5426.html
http://logioshermes.org/
http://www.hiperderecho.org/


(Peru) 

144. Hong Kong Journalists Association  

(Hong Kong SAR ) 

145. Human Rights Data Analysis Group  

(International) 

146. Human Rights Watch - HRW  

(International) 

147. HURIDOCS  

(Switzerland) 

148. ICT Consumers Association of Kenya - ICAK  

(Kenya) 

149. ICTWatch - Indonesian ICT Partnership  

(Indonesia) 

150. Independent Journalism Center from Moldova  

(Republic of Moldova) 

151. Index on Censorship  

(United Kingdom) 

152. Information Technology Law  

(Belarus) 

153. Initiative for Freedom of Expression  

(Turkey) 

154. Initiative für Netzfreiheit  

(Austria) 

http://www.hkja.org.hk/
https://hrdag.org/
http://www.hrw.org/
http://www.huridocs.org/
http://www.akibauhaki.org/
http://www.ictwatch.com/
http://www.ijc.md/
http://www.indexoncensorship.org/
http://www.itlaw.by/
http://www.antenna-tr.org/
https://netzfreiheit.org/


155. Institute des Technologies de l'Information et de la Communication Pour le 

Developpement - INTIC4DEV  

(Togo) 

156. Institute for Reporters' Freedom and Safety  

(Azerbaijan) 

157. Institute for War and Peace Reporting - IWPR  

(United Kingdom) 

158. Instituto Baiano de Direito Processual Penal - IBADPP  

(Brasil) 

159. Instituto Bem Estar Brasil  

(Brasil) 

160. Instituto Brasileiro de Direito Da Informática  

(Brasil) 

161. Instituto Centroamericano de Estudios para la Democracia Social - DEMOS  

(Guatemala) 

162. Instituto NUPEF  

(Brasil) 

163. International Civil Liberties Monitoring Group  

(Canada) 

164. International Commission of Jurist - Kenya Section  

(Kenya) 

165. International Media Support - IMS  

(International) 

166. International Modern Media Institute  

http://www.kabissa.org/directory/intic4dev
http://www.kabissa.org/directory/intic4dev
http://www.irfs.org/
http://www.iwpr.net/
http://www.ibadpp.com.br/
http://www.bemestarbrasil.org.br/projeto.html
http://www.ibdi.org.br/
http://guatemalademos.org/
http://www.nupef.org.br/
http://iclmg.ca/
http://www.icj-kenya.org/
http://www.i-m-s.dk/
https://immi.is/


(Iceland) 

167. Internet Governance Project, Syracuse University School of Information Studies  

(United States) 

168. Internet Protection Lab  

(Netherlands) 

169. Internet Society German Chapter e.V. (ISOC.DE e.V.)  

(Germany) 

170. Internet Society Palestine  

(Palestine) 

171. Internet Society Trinidad and Tobago Chapter  

(Trinidad and Tobago) 

172. InternetNZ  

(New Zealand) 

173. Internews  

(United States) 

174. Interzone Inc  

(International) 

175. IP Justice  

(United States) 

176. Iraqi Network for Social Media  

(Iraq) 

177. Iriarte & Asociados  

(Peru) 

http://www.internetgovernance.org/
https://en.necessaryandproportionate.org/www.internetprotectionlab.net
https://www.isoc.de/
http://isoc.ps/
http://www.isoc.tt/
https://internetnz.net.nz/
http://internews.org/
https://www.facebook.com/InterzoneIncorporated?ref=stream
http://ipjustice.org/
https://www.facebook.com/IN4SM
http://iriartelaw.com/


178. ISOC Board of Trustees  

(International) 

179. ISOC Congo Chapter  

(Congo) 

180. IT for Change  

(India) 

181. Iuridicum Remedium, o.s.  

(Czech Republic) 

182. Jonction  

(Mauritania, Senegal, Tanzania) 

183. Jordan Open Source Association  

(Jordan) 

184. Journaliste en danger - JED  

(Congo) 

185. Kenya ICT Action Network - KICTANet  

(Kenya) 

186. Kenyan Ethical and Legal Issues Network  

(Kenya) 

187. Korean Progressive Network - JINBONET  

(Korea) 

188. La Quadrature du Net  

(France) 

189. Labdoo México  

http://www.internetsociety.org/news/internet-society-board-trustees-calls-global-internet-community-stand-together-support-open
http://www.internetsociety.org/what-we-do/where-we-work/chapters/congo-chapter
http://itforchange.net/
http://www.iure.org/
http://www.jonctions.org/
http://jordanopensource.org/
https://en.necessaryandproportionate.org/www.jed-afrique.org
http://www.kictanet.or.ke/
http://kelinkenya.org/
http://www.jinbo.net/
http://www.laquadrature.net/
http://www.labdoo.org/es/content/labdoo-hub-mexico


(Mexico) 

190. Lakome.com  

(Morrocco ) 

191. Latin American Network of Surveillance, Technology and Society Studies – 

LAVITS  

(Latin America and Caribbean) 

192. Liberty  

(United Kingdom) 

193. Liga Uruguaya de Defensa del Consumidor  

(Uruguay) 

194. Liga voor Mensenrechten vzw  

(Belgium) 

195. Massachusetts Pirate Party  

(USA / Massachusetts) 

196. May First / People Link  

(International) 

197. Media Action Grassroots Network - MAG-Net  

(United States) 

198. Media Development Centre  

(Macedonia) 

199. Media Rights Agenda - MRA  

(Lagos, Nigeria) 

200. Metamorphosis Foundation  

(Macedonia) 

http://www.lakome.com/
http://www.labjor.unicamp.br/vigilancia/?p=4&lang=en
http://www.labjor.unicamp.br/vigilancia/?p=4&lang=en
http://www.liberty-human-rights.org.uk/index.php
http://www.liudeco.com.uy/
http://www.mensenrechten.be/
https://en.necessaryandproportionate.org/www.masspirates.org
https://mayfirst.org/
http://mag-net.org/
http://www.mdc.org.mk/
http://www.mediarightsagenda.net/
http://www.metamorphosis.org.mk/


201. MOGiS e.V. - A Voice for Victims  

(Germany) 

202. Movimento Mega  

(Brasil) 

203. National Coalition Against Censorship - NCAC  

(United States) 

204. National Union of Somali Journalists (NUSOJ)  

(Somalia) 

205. Nawaat  

(Tunisia) 

206. New York Chapter of the Internet Society  

(United States) 

207. Norwegian P.E.N  

(Norway) 

208. Observatorio Latinoamericano Para la Libertad de Expresión - OLA  

(Latin America and Caribbean) 

209. Oneworld: Platform for Southeast Europe – OWPSEE  

(Western Balkans) 

210. Ontario Humanist Society  

(Ontario, Canada) 

211. Open Internet Tools Project - Open ITP  

(United States) 

212. Open Knowledge Foundation  

http://mogis-verein.de/
http://meganao.wordpress.com/
http://www.ncac.org/
http://www.nusoj.org/
http://nawaat.org/portail/
http://isoc-ny.org/
http://humanrightshouse.org/Articles/5204.html
http://www.felatraccs.org/
http://oneworldsee.org/
https://en.necessaryandproportionate.org/ontariohumanists.ca
http://openitp.org/
http://okfn.org/


(United Kingdom) 

213. Open Media and Information Companies Initiative – Open MIC  

(United States) 

214. Open Net Korea  

(South Korea) 

215. Open Rights Group  

(United Kingdom) 

216. Openmedia.ca  

(Canada) 

217. Pacific Freedom Forum  

(Pacific Region) 

218. Pakistan Press Foundation - PPF  

(Pakistan) 

219. Palestinian Center for Development & Media Freedoms - MADA  

(Palestine) 

220. Panoptykon Foundation  

(Poland) 

221. Paradigm Initiative Nigeria - PIN  

(Nigeria / Africa) 

222. Partners for Democratic Change Serbia  

(Serbia) 

223. PEN Canada  

(Canada) 

http://www.openmic.org/
http://opennet.or.kr/3395
http://www.openrightsgroup.org/
http://openmedia.ca/
http://www.pacificfreedomforum.org/
http://www.pakistanpressfoundation.org/
http://www.madacenter.org/index.php?lang=1
http://panoptykon.org/
http://www.pinigeria.org/
http://www.partners-serbia.org/
http://www.pencanada.ca/


224. PEN International  

(International) 

225. People Who  

(International) 

226. Pirata España  

(Spain) 

227. Pirate Party of Russia  

(Russia) 

228. Privacy & Access Council of Canada  

(Canada) 

229. Privacy Activism  

(United States) 

230. Privacy First Foundation  

(Netherlands) 

231. Privacy International  

(International) 

232. Protege QV  

(Cameroon) 

233. Public Association "Journalists"  

(Kyrgyzstan) 

234. RedPaTodos  

(Colombia) 

235. Reporters Without Borders - RSF  

http://www.pen-international.org/
http://www.peoplewho.org/
http://partidopirata.es/
http://pirate-party.ru/
http://www.pacc-ccap.ca/
http://www.privacyactivism.org/
http://www.privacyfirst.nl/
https://www.privacyinternational.org/
http://www.protegeqv.org/
http://www.journalist.kg/
http://redpatodos.co/blog/
http://en.rsf.org/


(International) 

236. Russian Pirate Youth Project  

(Russia) 

237. Samuelson-Glushko Canadian Internet Policy and Public Interest Clinic - CIPPIC  

(Canada) 

238. Seattle Privacy Coalition  

(United States) 

239. SHARE Conference | SHARE Defense  

(The Balkans) 

240. Social Media Exchange  

(Lebanon) 

241. Society for Knowledge Commons  

(India) 

242. Software Freedom Law Centre  

(India) 

243. SonTusDatos.org  

(Mexico) 

244. South East European Network for Professionalization of Media - SEENPM  

(South East Europe) 

245. Southeast Asian Press Alliance  

(South East Asia) 

246. Statewatch  

(United Kingdom) 

https://www.facebook.com/pages/Russian-Pirate-Youth-Project/612470885452373
https://cippic.ca/
http://www.seattleprivacy.org/
http://www.shareconference.net/en/defense
http://www.smex.org/
http://knowledgecommons.in/
http://softwarefreedom.org/
http://www.sontusdatos.org/
http://www.seenpm.org/
http://www.seapa.org/
http://www.statewatch.org/


247. Sulá Batsú  

(Costa Rica) 

248. Surveillance Studies Centre  

(Canada) 

249. Surveillance Studies Network  

(International) 

250. Swathanthra Malayalam Computing  

(India) 

251. TagMeNot  

252. Taiwan Association for Human Rights  

(Taiwan) 

253. Tech To The People  

(Estonia) 

254. TechLiberty  

(New Zealand) 

255. TEDIC  

(Paraguay) 

256. Thai Netizen Network  

(Thailand) 

257. The Communisphere Project  

(United States) 

258. The Mother and Child Health and Education Trust  

(Hong Kong) 

259. The New Renaissance Network  

http://sulabatsu.com/
http://www.sscqueens.org/
http://www.surveillance-studies.net/
http://smc.org.in/
http://tagmenot.info/
http://www.tahr.org.tw/
http://www.techtothepeople.com/
http://techliberty.org.nz/
http://www.tedic.org/
https://thainetizen.org/
http://communisphere.com/
http://motherchildtrust.org/
http://newrenaissancenetwork.blogspot.se/


(Sweden) 

260. The Open Source Shoppe  

(India) 

261. The Pacific Islands News Association - PINA  

(Pacific Islands) 

262. ThoughtWorks  

(International) 

263. TransMediar-Pimentalab [at] Universidade Federal de São Paulo  

(Brasil) 

264. Uganda Harm Reduction Network(UHRN)  

(Uganda) 

265. University of Campinas - Research Group CTeMe (Knowledge, Technology and 

Market)  

(Brasil) 

266. University of São Paulo's Research Group on Access to Information Policies 

(GPoPAI-USP)  

(Brasil) 

267. Ushahidi  

(International) 

268. VECAM  

(France) 

269. VIBE!AT  

(Austria) 

270. Voices for Interactive Choice and Empowerment  

http://www.opensourceshoppe.com/
http://www.pina.com.fj/
http://www.thoughtworks.com/
https://pimentalab.milharal.org/category/transmediar/
http://ugandaharmreduction.wordpress.com/
http://cteme.wordpress.com/
http://cteme.wordpress.com/
http://www.gpopai.usp.br/wiki/index.php/P%C3%A1gina_principal
http://www.gpopai.usp.br/wiki/index.php/P%C3%A1gina_principal
http://www.ushahidi.com/
http://vecam.org/
https://www.vibe.at/
http://www.voicebd.org/


(Bangladesh) 

271. West African Journalists Association  

(Mali) 

272. WITNESS  

(International) 

273. Wlan Slovenija  

(Slovenia) 

274. Zwiebelfreunde e.V.  

(Germany) 

 

[1]Universal Declaration of Human Rights Article 12, United Nations Convention on Migrant Workers Article 14, UN 

Convention of the Protection of the Child Article 16, International Covenant on Civil and Political Rights, International Covenant 

on Civil and Political Rights Article 17; regional conventions including Article 10 of the African Charter on the Rights and 

Welfare of the Child, Article 11 of the American Convention on Human Rights, Article 4 of the African Union Principles on 

Freedom of Expression, Article 5 of the American Declaration of the Rights and Duties of Man, Article 21 of the Arab Charter on 

Human Rights, and Article 8 of the European Convention for the Protection of Human Rights and Fundamental Freedoms; 

Johannesburg Principles on National Security, Free Expression and Access to Information, Camden Principles on Freedom of 

Expression and Equality. 

[2]Universal Declaration of Human Rights Article 29; General Comment No. 27, Adopted by The Human Rights Committee 

Under Article 40, Paragraph 4, Of The International Covenant On Civil And Political Rights, CCPR/C/21/Rev.1/Add.9, 

November 2, 1999; see also Martin Scheinin, "Report of the Special Rapporteur on the promotion and protection of human rights 
and fundamental freedoms while countering terrorism," 2009, A/HRC/17/34. 

[3]Communications metadata may include information about our identities (subscriber information, device information), 

interactions (origins and destinations of communications, especially those showing websites visited, books and other materials 

read, people interacted with, friends, family, acquaintances, searches conducted, resources used), and location (places and times, 

proximities to others); in sum, metadata provides a window into nearly every action in modern life, our mental states, interests, 
intentions, and our innermost thoughts. 

[4]For example, in the United Kingdom alone, there are now approximately 500,000 requests for communications metadata every 

year, currently under a self-authorising regime for law enforcement agencies who are able to authorise their own requests for 

access to information held by service providers. Meanwhile, data provided by Google’s Transparency reports shows that requests 

for user data from the U.S. alone rose from 8888 in 2010 to 12,271 in 2011. In Korea, there were about 6 million subscriber/poster 

information requests every year and about 30 million requests for other forms of communications metadata every year in 2011-

2012, almost of all of which were granted and executed. 2012 data available at 

http://www.kcc.go.kr/user.do?mode=view&page=A02060400&dc=K02060400&boardId=1030&cp=1&boardSeq=35586 

[5]See as examples, a review of Sandy Petland’s work, ‘Reality Mining’, in MIT’s Technology Review, 2008, available at 

http://www2.technologyreview.com/article/409598/tr10-reality-mining/ and also see Alberto Escudero-Pascual and Gus Hosein, 
‘Questioning lawful access to traffic data’, Communications of the ACM, Volume 47 Issue 3, March 2004, pages 77 - 82. 

[6]Report of the UN Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, Frank 
La Rue, May 16 2011, available at http://www2.ohchr.org/english/bodies/hrcouncil/docs/17session/a.hrc.17.27_en.pdf 
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https://en.necessaryandproportionate.org/text#_ednref6
http://www2.ohchr.org/english/bodies/hrcouncil/docs/17session/a.hrc.17.27_en.pdf


[7]"People disclose the phone numbers that they dial or text to their cellular providers, the URLS that they visit and the e-mail 

addresses with which they correspond to their Internet service providers, and the books, groceries and medications they purchase 

to online retailers . . . I would not assume that all information voluntarily disclosed to some member of the public for a limited 

purpose is, for that reason alone, disentitled to Fourth Amendment protection." United States v. Jones, 565 U.S. ___, 132 S. Ct. 
945, 957 (2012) (Sotomayor, J., concurring). 

[8]"Short-term monitoring of a person’s movements on public streets accords with expectations of privacy" but "the use of longer 

term GPS monitoring in investigations of most offenses impinges on expectations of privacy." United States v. Jones, 565 U.S., 
132 S. Ct. 945, 964 (2012) (Alito, J. concurring). 

[9]"Prolonged surveillance reveals types of information not revealed by short-term surveillance, such as what a person does 

repeatedly, what he does not do, and what he does ensemble. These types of information can each reveal more about a person than 

does any individual trip viewed in isolation. Repeated visits to a church, a gym, a bar, or a bookie tell a story not told by any 

single visit, as does one's not visiting any of these places over the course of a month. The sequence of a person's movements can 

reveal still more; a single trip to a gynecologist's office tells little about a woman, but that trip followed a few weeks later by a 

visit to a baby supply store tells a different story.* A person who knows all of another's travels can deduce whether he is a weekly 

church goer, a heavy drinker, a regular at the gym, an unfaithful husband, an outpatient receiving medical treatment, an associate 

of particular individuals or political groups – and not just one such fact about a person, but all such facts." U.S. v. Maynard, 615 

F.3d 544 (U.S., D.C. Circ., C.A.)p. 562; U.S. v. Jones, 565 U.S. __, (2012), Alito, J., concurring. "Moreover, public information 

can fall within the scope of private life where it is systematically collected and stored in files held by the authorities. That is all the 

truer where such information concerns a person's distant past…In the Court's opinion, such information, when systematically 

collected and stored in a file held by agents of the State, falls within the scope of 'private life' for the purposes of Article 8(1) of 

the Convention." (Rotaru v. Romania, [2000] ECHR 28341/95, paras. 43-44. 

[10]The term "due process" can be used interchangeably with "procedural fairness" and "natural justice", and is well articulated in 
the European Convention for Human Rights Article 6(1) and Article 8 of the American Convention on Human Rights. 

[11]The UK Interception of Communications Commissioner is an example of such an independent oversight mechanism. The 

ICO publishes a report that includes some aggregate data but it does not provide sufficient data to scrutinise the types of requests, 

the extent of each access request, the purpose of the requests, and the scrutiny applied to them. See http://www.iocco-
uk.info/sections.asp?sectionID=2&type=top. 

[12]Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, Frank La 

Rue, 16 May 2011, A/HRC/17/27, para 84. 

https://en.necessaryandproportionate.org/text#_ednref7
https://en.necessaryandproportionate.org/text#_ednref8
https://en.necessaryandproportionate.org/text#_ednref9
https://en.necessaryandproportionate.org/text#_ednref10
https://en.necessaryandproportionate.org/text#_ednref11
http://www.iocco-uk.info/sections.asp?sectionID=2&type=top
http://www.iocco-uk.info/sections.asp?sectionID=2&type=top
https://en.necessaryandproportionate.org/text#_ednref12

